Message

From: Shams, Dahnish [fO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=B7037E39BB6341C8850BCDC61BFID65A-SHAMS, DAHN]

Sent: 7/17/2012 1:40:54 PM

To: Kadry, Abdel-Razak [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=acb325507bf7451b9735813cfde5e417-Kadry, Abdel-Razak]; Sasso, Alan
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=8cb867519abc4dcea88149d12ef3e8e9-Sasso, Alan]; Allan Marcus
[Marcus.AllanLNDU @usepa.onmicrosoft.com]; Davis, Allen [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=a8ecee8c29c54092h969e9547ea72596-Davis, Allen]; Boone, Amanda
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=304ccd01957044a1bd50a366d1cd76d4-Boone, Amandal; Persad, Amanda
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=fd13fdf1bd814755baac109¢2ab990a0-Persad, Amanda]; AmandaM Evans
[Evans.AmandaMLNDU@usepa.onmicrosoft.com]; Hotchkiss, Andrew [/o=Exchangelabs/ou=Exchange
Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=10f01ccc8611401bb34d16b71a87d3d5-Hotchkiss,
Andrew]; Kraft, Andrew [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=4a94a4f199b247778abb02285a51b927-Kraft, Andrew]; Anne Grambsch
[Grambsch.AnneLNDU®@usepa.onmicrosoft.com]; Gatchett, Annette [/o=Exchangelabs/ou=Exchange Administrative
Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=f12d699a71f84e21bddbb876dae7f96c-Gatchett, Annette]; Jarabek,
Annie [/o=ExchangelLabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=8b1de54d48e1429¢8129f6499211dbdb-Jarabek, Annie]; Luke, April
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b98bf69c14b142d3ac8e0e9132ee36ed-Luke, April]; Galizia, Audrey
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b9b75d310abad1448cef769d77486e7c-Galizia, Audrey]; Buckley, Barbara
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=4bb6dedc12624295h%e8e5f835a1f166-Buckiey, Barbaral; Glenn, Barbara
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=7a2dc9210d2d4d02a623b33f87f49436-Glenn, Barbaral; Barbara Wright
[Wright.BarbaraLNDU@usepa.onmicrosoft.com]; Clark, Becki [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=a906e07f1lcd143b%a3c2ddab813b8140-Clark, Beckil; Hawkins, Belinda
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=075561d171e845828ec67a945663a8e6-Hawkins, Belindal; Zwayer, Bette
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=79830e38edb14034b7e47e29ed213dab-Zwayer, Bette]; Bob Frederick
[Frederick.BobLNDU®usepa.onmicrosoft.com]; Bob Sonawane [Sonawane.BobLNDU® usepa.onmicrosoft.com];
Brenda Carmichael [Carmichael.BrendaLNDU@usepa.onmicrosoft.com]; chonshoaf@gmail.com; Gibbons, Catherine
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=2ac775a35a0945718edc7e02f50e6c12-Gibbons, Catherine]; Charles Ris
[Ris.CharlesLNDU @usepa.onmicrosoft.com]; Brinkerhoff, Chris [/o=Exchangelabs/ou=Exchange Administrative
Group {FYDIBOHF23SPDLT}/cn=Recipients/cn=8d96248a62bd42db%a6cd12e5adedaa5-Brinkerhoff, Chris]; Cubbison,
Christopher [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=e1b702ba5f394a15a49c5efad199035a-Cubbison, Christopher]; Christina
Bonanni [Bonanni.ChristinaLNDU @usepa.onmicrosoft.com]; Parsons, Christy [/o=Exchangelabs/ou=Exchange
Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=bf0dabe0c058478294128cb3f842573d-Powers,
Christinal; Cai, Christine [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=8e5901665d14498983704fd9eedal0dd8-Cai, Christinel; Christine Ross
[Ross.ChristineLNDU@usepa.onmicrosoft.com]; Christopher Sheth
[Sheth.ChristopherLNDU®@usepa.onmicrosoft.com]; CN=Connie Kang/OU=DC/0=USEPA/C=US@EPA; Shams,
Dahnish [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b7037¢39bb6341c8850bcdc61bf9d65a-Shams, Dahn]; Petersen, Dan
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=05e14a620a164436adfae701533b4cd5-Petersen, Dan]; Moore, Danielle
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=979ea3cb9c2f4dadac701d93cb24c17d-Moore, Danielle]; Winner, Darrell
[/o=Exchangelabs/ou=Exchange Administrative Group
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(FYDIBOHF23SPDLT)/cn=Recipients/cn=860556f5cd0f4855839907bcc90b2c41-Winner, Darrell]; Bussard, David
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=cf26b876393e44f38bdd06db02dbbfe5-Bussard, David]; Segal, Deborah
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=bcdd984267644f3fb89eab5f65e6f422-Segal, Deborahl]; Debra Walsh
[Walsh.DebralNDU®@usepa.onmicrosoft.com]; Hutchins, Debra [/o=Exchangelabs/ou=Exchange Administrative
Group (FYDIBOHF23SPDLT}/cn=Recipients/cn=38b89ba9317a475ca671ae9fe840e00d-lones, Debral]; Shaw, Denice
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=556182b3879649039b11d36e5e09d9aa-Shaw, Denice]; CN=Doug
Johns/OU=RTP/0O=USEPA/C=US@EPA; Corona, Elizabeth [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=18d86fh8269b4557b5d06622b3a941af-Corona, Elizabeth]; Elizabeth Erwin
[Erwin.ElizabethLNDU®@usepa.onmicrosoft.com]; Eva MclLanahan [MclLanahan.EvaLNDU®usepa.onmicrosoft.com];
Lehmann, Geniece [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=949a2f9¢9f9f484581c3d00b118193e6-Lehmann, Geniece]; Woodall, George
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=a617aad87171414a8b9fca5ce395a899-Woodall, Georgel; Perovich, Gina
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=6e3¢19d7f4db41bfa2477aa27ad83945-Perovich, Ginal; Suter, Glenn
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=86ff3a58b76b40e4a75d9441bd584153-Suter, Glenn]; Harlal Choudhury
[choudhury.harlalLNDU@usepa.onmicrosoft.com]; CN=Helen Knecht/OU=Cl/0=USEPA/C=US@EPA; Hui-Min Yang
[Yang.Hui-MinLNDU@usepa.onmicrosoft.com]; la Cote [Cote.llaLNDU@usepa.onmicrosoft.com]; Avery, James
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b0fc9e70467647709fa9377dfb987f10-Avery, James]; James Ball
[Ball.JamesLNDU@® usepa.onmicrosoft.com]; Strong, Jamie [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=ea753aafefb74c268550fe6a2¢c187838-Benedict, Jamie]; Gamble, Janet
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=9f345a4ale5e45fdbb51817c8d129f95-Gamble, Janet]; Lee, lanice
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b5d72226848849279376f33f6d0bI845-Lee, Janice]; Frithsen, leff
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=e3743bd6f3c345baaaed07c1d6f78e92-FRITHSEN, JEFF]; Jennifer Jinot
Uinot.JenniferLNDU@usepa.onmicrosoft.com]; Vandenberg, John [fo=Exchangelabs/ou=Exchange Administrative
Group {(FYDIBOHF23SPDLT)/cn=Recipients/cn=dcae2b98a04540fb8d099f9d4dead690-Vandenberg, lohnl; Reid, Jon
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=ca086bff39cf47e08b2467276e49eelc-Reid, Jon]; Kaiser, Jonathan
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=d8d90ca09¢2744f080d333034ee08fe7-Kaiser, Jonathan]; CN=Jordan
Trecki/OU=DC/O=USEPA/C=US@EPA; Karen Hammerstrom [Hammerstrom.KarenLNDU@usepa.onmicrosoft.com];
Hogan, Karen [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=eb7dc31713d443f0a322f0163d8d7c73-Hogan, Karen]; Kate Guyton
[Guyton.KateLNDU@usepa.onmicrosoft.com]; Deener, Kathleen [/o=Exchangelabs/ou=Exchange Administrative
Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=b%a2ff1c086249%¢ea8f6414afde8a5e54-Deener, Kathleen]; Newhouse,
Kathleen [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=5f019¢8179304045acd61bc05b571fb0-Newhouse, Kathleen]; Raffaele,
Kathleen [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=cc48281bbab34bf5bf3ab1a63780d5ca-Kathleen Raffaele]; Salazar, Keith
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=4fd610df1d0c4db0b97eb0e00231461e-Salazar, Keith]; Kelly Serfling
[Serfling.KellyLNDU@usepa.onmicrosoft.com]; Kenneth Olden [Olden.KennethLNDU @usepa.onmicrosoft.com];
Krista Christensen [Christensen.KristaLNDU®@usepa.onmicrosoft.com]; Alexander, Laurie
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=1b0c420c5¢71464b922e50788alc22de-Alexander, Laurie]; Kopylev, Leonid
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=abfe6798809%e4c8c8a27452ec86726d8-Kopylev, Leonid]; Lisa Vinikoor-Imler
[Vinikoor-Imler.LisaLNDU@usepa.onmicrosoft.com]; D'Amico, Louis [/o=Exchangelabs/ou=Exchange Administrative
Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=78a91f83¢c4414910be286efe02004dbe-D'Amico, Louis 1.]; Lucy Curtis
[Curtis.LucyLNDU®@usepa.onmicrosoft.com]; Flowers, Lynn [/o=Exchangelabs/ou=Exchange Administrative Group
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Subject:

(FYDIBOHF23SPDLT)/cn=Recipients/cn=1a4411c874d041h9a8badfc32b91bd70-Flowers, Lynn]; CN=Madalene
Stevens/OU=DC/0=USEPA/C=US@EPA; Field, Malcolm [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=8d12938447d14c7babcf431d75d745f6-Field, Malcolm]; Pratt, Margaret
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=8eda90b62a874c7ea9d857903ac1fd14-Pratt, Margaret]; Maria Spassova
[Spassova.Maria@epa.gov]; Marian Rutigliano [Rutigliano.MarianLNDU @ usepa.onmicrosoft.com]; Martin Gehlhaus
[Gehlhaus.MartinLNDU @usepa.onmicrosoft.com]; Ross, Mary [fo=Exchangelabs/ou=Exchange Administrative
Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=98359¢d 1f66f46ec91d327e99a3¢6909-Ross, Mary]; Gwinn, Maureen
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=4bdc5237a5c¢440a7b664518e23eb5647-Gwinn, Maureen]; lohnson,
Maureen [Jo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=bcd265492be044379eafedd1fblcffle-lohnson, Maureen]; Michael Slimak
[Slimak.MichaelLNDU@usepa.onmicrosoft.com]; Troyer, Michael [/o=Exchangelabs/ou=Exchange Administrative
Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=847b0020dd0e457e85f994alad64b26d-Troyer, Michael]; Wright,
Michael [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=0087b3fe163145869deead8b626fbfa3-Wright, Michael]; Keshava,
Nagalakshmi [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=d125¢c2980ab348ec828badf513b95049-Keshava, Nagalakshmi]; Nina Wang
[Wang.NinaLNDU@usepa.onmicrosoft.com]; Birchfield, Norman [/o=Exchangelabs/ou=Exchange Administrative
Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=c910f2fd28414e819bbafe6dda525e9f-Birchfield, Norman];
CN=Patricia Gillespie/OU=RTP/0O=USEPA/C=US@EPA; Murphy, Patricia [fo=Exchangelabs/ou=Exchange
Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=4e02a7540f8042fda07eed1248addaf7-Murphy,
Patricial; Schlosser, Paul [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=121cf759d94e4f08afde0ceb646e711b-Schlosser, Paull; White, Paul
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=4e179825823c44ebbb07a9704el1e5d16-White, Paul]; Peter Preuss
[Preuss.PeterLNDU@usepa.onmicrosoft.com]; Sams, Reeder [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=7d5b479ccd894cea99ae55df20de6971-Sams, Reeder]; Jones, Samantha
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=eac77fe3b20c¢4667b8c534¢90c15a830-Jones, Samanthal; CN=Samantha
Walker/OU=DC/O=USEPA/C=US@EPA; Barone, Stan [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=a4f8618acbba418da24c¢110f3123a2af-Barone, Stan]; Stella Spyropoulos
[Spyropoulos.StellaLNDU@usepa.onmicrosoft.com]; Vulimiri, Suryanarayana [/o=Exchangelabs/ou=Exchange
Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=1a4f972302434ec6a04b015b14845a9d-Vulimiri,
Suryanarayanal; Makris, Susan [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=7654051d8d1240a39dfa9463c9b0b7e5-Makris, Susan]; Rieth, Susan
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=00aac63cc995489188b8ad49aaal8f5e-Rieth, Susan]; CN=Suzanne
Martos/0OU=DC/O=USEPA/C=US@EPA; Berner, Ted [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=f1949c9653024d3cb4aadc2bd69cafde-Berner, Ted]; Teneille Walker
[Walker.TeneilleLNDU @usepa.onmicrosoft.com]; Bateson, Thomas [/o=Exchangelabs/ou=Exchange Administrative
Group {FYDIBOHF23SPDLT)/cn=Recipients/cn=29bfdde020bf4e93b431b9a72d9d230f-Bateson, Thomas]; Blessinger,
Todd [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=f5240ca690c84f8fb20bac6fd7273fd5-Blessinger, Todd]; Long, Tom
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=7526c¢52b77aa4516b%ac197536e5a6a0-Long, Tom]; Cogliano, Vincent
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=51f2736376ac4d32bad2fe7cfef2886b-Cogliano, Vincent]; Weihsueh Chiu
[Chiu.WeihsuehLNDU@usepa.onmicrosoft.com]; Sanchez, Yolanda [/o=Exchangelabs/ou=Exchange Administrative
Group {(FYDIBOHF23SPDLT)/cn=Recipients/cn=473c34ae7399%4adadacafe6f03e0baeb-Sanchez, Yolandal

NEWS UPDATE: HHS Asks Court To Reject Industry Challenge To Styrene Cancer Listing (Risk Policy Report)

HHS Asks Court To Reject Industry Challenge To
Styrene Cancer Listing
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Posted: July 16, 2012

The Department of Health & Human Services (HHS) and parties intervening on its behalf in a case where
industry challenges styrene's listing in the 12th Report on Carcinogens (RoC) are asking a federal judge to grant
a summary judgment upholding the listing while denying industry's own recent request for a summary judgment
overturning it.

Industry has argued that the styrene listing was arbitrary and capricious, made as a preordained conclusion that
ignored negative evidence, and was based on some inaccurate information from staff in HHS' National
Toxicology Program (NTP), which drafts the RoC monographs. Industry advocates have raised concerns about
the styrene listing in the RoC because the document, while not regulatory in and of itself, can serve as the
foundation for state and federal agencies such as EPA to issue regulations of the listed chemicals.

But in recent, separate June 29 briefs to the U.S. District Court for the District of Columbia, HHS and the
Environmental Defense Fund, United Steelworkers and Chicago physician Peter Orris argue that the court, as a
legal matter, can only rule on industry claims that the listing decision was "arbitrary and capricious" and that
regardless the other arguments are not convincing anyway.

"In the end, the only issue properly before the Court is whether -- under the extremely deferential standard of
review applicable to an agency's scientific judgments -- it was arbitrary and capricious for the Secretary to
determine that styrene meets the listing criteria for a 'reasonably anticipated' human carcinogen," HHS writes in
its filing. "[Health and Human Services Secretary Kathleen Sebelius'] decision clearly falls within the range of
reasonable scientific judgment. The Court should therefore grant summary judgment to Defendants." 7he filings
are available on Inside.PA.com. (Doc ID: 2403956)

The Styrene Information and Research Center (SIRC) filed a motion for summary judgment on May 18 as per a
court-ordered schedule in SIRC, et al. v. Sebelius et al., in which industry groups are challenging HHS' decision
last summer to list styrene as "reasonably anticipated" to be a carcinogen.

Industry has argued that HHS' listing of styrene failed to meet standards outlined under the Information Quality
Act (IQA) by not relying on strong enough science and not having a transparent enough process for public
notice and comment. Industry argues the decision as a result was "arbitrary and capricious," in violation of the
Administrative Procedure Act, which governs agency actions.

SIRC and other chemical industry groups have pushed HHS to speed up the implementation of a contract with
the National Academy of Sciences (NAS) to review its RoC listings of styrene and formaldehyde as "reasonably
anticipated" and "known" human carcinogens, respectively, as requested by Congress in language attached to
HHS' fiscal year 2012 budget (Risk Policy Report, June 5). HHS' solicitation for the NAS peer review, which
appeared on the Federal Business Opportunities website May 17, indicates the review is to be completed within
24 months of the award.

HHS, however, defends its actions, saying that industry is "invit[ing] the Court to substitute its own judgment

for the agency's expert scientific judgment, which the Supreme Court and D.C. Circuit have expressly
forbidden."

In their filings, HHS and the intervening parties argue industry cannot argue against the listing by saying staff
gave Sebelius inaccurate information. Writing that "this attempted intrusion into the agency's deliberative
process should be rejected out of hand," HHS says that "absent bad faith," courts cannot consider claims that
staff prepared bad information and cannot "probe the mental processes of the Secretary."

Even if industry could argue on that point, HHS writes, the staff information was "entirely accurate and cast no
doubt on the listing decision."

ED_002435_00002206-00004



The defendants also argue industry's attempt to import an IQA claim into the case under the Administrative
Procedure Act is invalid because IQA "commits actions to agency discretion, which precludes judicial review
under the APA," the intervenors write.

HHS writes that "the IQA was satisfied in any event," as the seven-year listing process was supported in part by
a background document that describes positive and negative evidence and references hundreds of scientific
studies and reports.

Industry has not fared well in similar lawsuits over agencies' data, as judges have historically given significant
leeway to agencies' scientific expertise and discretion. Judge Reggie Walton last June denied industry's motion
for a preliminary injunction, though he also left the door open to additional briefing on the issue.

The styrene case then languished for months as the parties deadlocked over documents that industry requested
but HHS argued were not required as part of the legal discovery process. In March, Walton issued a mixed
ruling, requiring HHS to provide some but not all of the information that SIRC and Dart Container Corp. had
sought. While his decision allowed industry to contest more of NTP's expert panels that created analyses of
styrene for the RoC, his order says industry failed to prove grounds for considering NTP's independent analyses
of the data (Risk Policy Report, April 10).

The RoC more generally has come under fire from a wide range of industry representatives and small business
advocates who have argued the process that goes into drafting the RoC lacks transparency and does not have a
strong enough weight-of-evidence approach. Those flaws, the industry stakeholders say, can result in unjustified
carcinogen listings that policymakers can later use justify regulations and that can create public stigma harming
businesses using the substances.

Industry has expressed hope that NAS will, in addition to examining the styrene and formaldehyde listings, also
take a broader look at the RoC listing process, much as another NAS panel did in an addendum to its landmark
report that criticized EPA's formaldehyde carcinogen assessment in its Integrated Risk Information System.

HHS officials, Democrats and others have rejected industry's complaints as baseless and defended the RoC as
scientifically and procedurally sound.

NTP Director Linda Birnbaum, also director of the National Institute of Environmental Health Sciences, where
the interagency NTP is based, told a joint House subcommittee hearing April 25 that HHS hoped to have the
contract in place with NAS by the end of fiscal year 2012, amid some small-business advocates' calls to
consider whether to eliminate the RoC without significant reforms (Risk Policy Report, May 1).

Dahnish Shams

National Center for Environmental Assessment intern
Office of Research and Development

U.S. Environmental Protection Agency

Work: (703) 347-0357
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